Elder JUStiCC POlle nghllghtS 2017-2018

The National Center on Elder Abuse (NCEA) seeks to spread awareness on current public policy
efforts as well as understand, evaluate and inform policy development to ensure public policy
includes effective practices concerning older people and elder abuse.

The legislationfoundin this documentwas elicited fromthe Elder Abuse Listservand independent
websites from October 2017-January 2018 and finalized February 2018. This policy compilation
is intended to reflect highlights across the nation and does not include all legislation related
to elder justice. However, updates will be sent quarterly and states are encouraged to send
significant legislative action to Ageless Alliance. This document reflects activity in 14 states and

highlights at the federal level.

NATIONAL SB 178 » VIEW ONLINE

S.178 Elder Abuse Prevention and Prosecution Act
sponsored by Senator Chuck Grassley became a
law on October 18, 2017. In this legislation, each
Federal judicial d istrict must designate an Elder
Justice Coordinator focused on prosecuting cases
of elder abuse. In both the Justice Department and
the Federal Trade Commission’s Bureau of Consumer
Protection, Elder Justice Coordinators are appointed
to further strengthen the response and understanding
of elder abuse. Elder abuse investigation training and
information sharing are called for at the federal, state,
and local level with the Attorney General’s Advisory
Committee tasked with forming an elder abuse
working group to provide guidance on “elder abuse
policies and strategies” at the Department of Justice
(DOJ). In addition, federal grants are provided to
qualified state courts to evaluate “the effectiveness,
safety, and integrity of adult guardianship and
conservatorship proceedings.”
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NATIONAL HR 3759 » VIEW ONLINE

On December 18, 2017, H.R.3759 RAISE Family
Caregivers Act passed the House and on January
8, 2018 passed the Senate. On January 22, 2018 this
bill was signed by the president and became law.
This Act calls the Secretary of Health and Human
Services to establish a specified Family Caregiving
Advisory Council that provides guidance and
recommendations to address gaps and implement
strategies to best support family caregivers.

Have questions or want to share
some news or legislation with us?

ONLINE
agelessalliance.org

M EMAIL
info@agelessalliance.org



https://www.congress.gov/bill/115th-congress/senate-bill/178
https://www.congress.gov/bill/115th-congress/house-bill/3759/text
http://agelessalliance.org

ALABAMA SB 274 ) VIEW ONLINE

The Elder Abuse Protection Order and Enforcement
Act went into effect in Alabama on August 1, 2017.
This Act allows older people experiencing elder abuse
and other specified individuals to petition for an elder
abuse protection order. The Act includes penalties
for violations and enforcement measures to increased
protection and prevention of further incidents of abuse.

CALIFORNIA AB 275 » VIEW ONLINE

Approved by the Governor on September 1, 2017,
AB 275 amends the Health and Safety Code to add
requirements for long-term health care facilities
to follow when the facility is unable to care for its
residents or patients. Put forth in response to the
threat of multiple nursing homes closing in Humboldt
County, this legislation “would expand the notice and
planning requirements,” such as written notice to the
affected residents, guardians, State Long-Term Care
Ombudsman and State Department of Health Care
Services at least 60 days prior. If 10 or more residents
will be impacted and possibly transferred, more
information is required with medical assessments
required for all residents before relocation.

CALIFORNIA AB 575 » VIEW ONLINE

Approved by the Governor on October 2, 2017, this
legislation amends the Welfare and Institutions
Code, relating to elder and dependent adult abuse,
including substance use disorder counselors as
mandated reporters. The Senate Floor Amendments
of 8/28/17 defined “substance use disorder
counselor” as "a person providing counseling
services in an alcoholism or drug abuse recovery and
treatment program licensed, certified, or funded
under...the Health and Safety Code.”

CALIFORNIA AB

VIEW ONLINE
RESOLUTION NO. 98 » ©

This measure “proclaims and acknowledges the
month of June 2017 as Elder and Vulnerable Adult
Abuse Awareness Month” in California, aligning with
World Elder Abuse Awareness Day on June 15th.
This resolutions was filed with the Secretary of State
July 21, 2017.

CALIFORNIA AB 611 }> VIEW ONLINE

Approved by the Governor October 2, 2017, this
legislation authorizes "a mandated reporter of
suspected financial abuse of an elder or dependent

adult to not honor a power of attorney...about whom
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he or she made a report to an adult protective services
agency or a local law enforcement agency of any state.”
Senate Floor Amendments of 8/24/17 explains that after
a report has been made and the mandated reporter
determines to not honor a power of attorney, “the
power of attorney shall remain enforceable as to every
other attorney-in-fact also designated in the power of
attorney about whom a report has not been made.”

CALIFORNIA SB 219 }> VIEW ONLINE

Approved by the Governor October 4, 2017, this Act
adds the Lesbian, Gay, Bisexual, and Transgender
Long-Term Care Facility Residents’ Bill of Rights
to the Health and Safety Code. This Act makes it
"unlawful, except as specified, for any long-term care
facility to take specified actions wholly or partially on
the basis of a person’s actual or perceived sexual
orientation, gender identity, gender expression,
or human immunodeficiency virus (HIV) status.”
Additional protections for all residents “relating to
bodily privacy” is also included.

The California Commission on Aging and the
California Elder Justice Coalition discuss more
legislation and policies affecting older people.

CONNECTICUT SB 772 » VIEW ONLINE

Public Act No. 17-62 An Act Requiring Emergency
Generators in Certain Housing for the Elderly was
signed by the Governor June 30, 2017 and went into
effect October 1, 2017. This Act requires specifies
requirements for privately owned multifamily
housing projects to “install and maintain one or
more emergency power generators.”

The Connecticut Aging Committee and Connecticut
Commission on Women, Children and Seniors lists
more legislation affecting older people.

FLORIDA RULE 59A-4.1265

) VIEW ONLINE
AND 58A-5.036

In response to the tragic death of multiple nursing
home residents during a power outage after
Hurricane Irma, Governor Rick Scott filed an
emergency rule and called for Agency for Health
Care Administration (AHCA) and the Department
of Elder Affairs (DOEA) permanent rules for
nursing home and assisted living facilities. Rule
59A-4.1265, Emergency Environmental Control for
Nursing Homes and Rule 58A-5.036, Emergency
Environmental Control for Assisted Living Facilities
require an additional power sources to be working
and in place to “maintain comfortable temperatures
for at least 96-hours following a power outage”


https://www.ccoa.ca.gov
https://www.elderjusticecal.org
https://www.cga.ct.gov/age/
https://ctcwcs.com/legislative-action
https://ctcwcs.com/legislative-action
https://leginfo.legislature.ca.gov/faces/billNavClient.xhtml?bill_id=201720180AB275
http://leginfo.legislature.ca.gov/faces/billTextClient.xhtml?bill_id=201720180SB219
https://www.cga.ct.gov/asp/cgabillstatus/cgabillstatus.asp?selBillType=Bill&which_year=2017&bill_num=772
http://elderaffairs.state.fl.us/index.php
https://leginfo.legislature.ca.gov/faces/billTextClient.xhtml?bill_id=201720180AB575
https://leginfo.legislature.ca.gov/faces/billTextClient.xhtml?bill_id=201720180ACR98
https://leginfo.legislature.ca.gov/faces/billTextClient.xhtml?bill_id=201720180AB611
http://alisondb.legislature.state.al.us/ALISON/SearchableInstruments/2017RS/PrintFiles/SB274-enr.pdf

ILLINOIS SB 1400 » VIEW ONLINE

SB 1400 Public Act 100-0432 became effective
immediately afterbeingapprovedbythe Governoron
August 25, 2017. The Act designates the Department
of Public Health to manage the Health Care Worker
Registry, reflecting that change in other statutes.
Health care employers and long-term care facilities
are banned from hiring, employing, or retaining an
individual involved in direct client care, in paid or
unpaid roles, that has a finding of “physical or sexual
abuse, financial exploitation, or egregious neglect of
an individual” by the Department of Human Services
in the Health Care Worker Registry.

lllinois Department on Aging lists more legislation
affecting older people.

OHIO HB 49 ) VIEW ONLINE

Effective September 29, 2018, amendments to the
state budget bill incorporated certain provisions
that changed Ohio’s APS law. These changes were
based on recommendations from the Attorney
General's Elder Abuse Commission, introduced in
HB 78. Some of those changes include updating
the list of mandated reporters, procedure for
releasing information to county departments
and law enforcement agencies to conduct
investigations, enabling law enforcement to issue
temporary restraining orders during investigations
to “prevent the interference or obstruction,” and
the creation of an elder abuse coalition. These and
more updates can be found in Ohio Revised Code
sections 5101.60-5101.741.

TEXAS HB 2025 » VIEW ONLINE

HB 2025 was signed by the Governor on June 15, 2017
and became effective on September 1, 2017. This
Act "requires a facility employee who provides
direct care to a person with Alzheimer's disease or
a related disorder to successfully complete training”
specific to care for people with these disorders.
The commission is called to also create a tracking
system, similar to the the Centers for Medicare and
Medicaid Services, to categorize the “scope and
severity” violations of appropriate institutions for
penalties or “other enforcement action..to deter
future violations.”

More related policy highlights from Texas can be
found at Leading Age Texas Advocacy.
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TEXAS HB 3921 » VIEW ONLINE

HB 3921 passed on June 1, 2017 and became effective
on September 1, 2017, strengthened reporting
requirements for financial institutions and securities
professionals regarding financial exploitation. This
law permits financial institutions and securities
professionals to place a “temporary hold on
transactions in certain cases of suspected financial
exploitation of vulnerable adults.” Immunity for both
groups from “civil or criminal liability or disciplinary
action” when acting “in good faith” is also included.

TENNESSEE SB 2588 »VIEW ONLINE

This Act was signed by the Governor on April 27, 2016
required the “district attorney general of each
judicial district to establish...a vulnerable adult
protective investigative team (VAPIT) by January 1,
2017. Representatives from multiple agencies “must
meet at least quarterly and conduct coordinated
responses and investigations of instances of
suspected abuse, neglect, or exploitation of adults.”
Immunity for participating members acting “in good
faith” is also included in this Act. In Shelby County it
was reported that between January 1, 2017-October
31, 2017, 830 out of 1,400 cases reported to Adult
Protective Services were reviewed by the VAPIT.

VERMONT H.265 ) VIEW ONLINE

Act No. 23 (H.265) signed by the Governor on May
4, 2017, revises the Long-Term Care Ombudsman
statues to align to the “federal Older Americans
Act and related federal regulations.” This Act also
provides a “private right for action” for vulnerable
adults who experienced financial exploitation.

The Community of Vermont Elders (COVE) lists
more legislation affecting older people.

WYOMING SF 0105  VIEW ONLINE

The Uniform Power of Attorney Act was signed
into law on March 6, 2017 and went into effect on
January 1, 2018. Described as “model legislation
regulating powers of attorney for persons in case
of future incapacity,” this act defines and specifies
all aspects of the power of attorney role, such as
receiving payment, authority related to different
assets, and termination.


https://www2.illinois.gov/aging/aboutus/pages/legislation.aspx
https://www.legislature.ohio.gov/legislation/legislation-status?id=GA132-HB-78
http://codes.ohio.gov/orc/5101.60v1
http://codes.ohio.gov/orc/5101.60v1
https://www.leadingagetexas.org/?page=Advocacy_About
https://vermontelders.org/legislativeupdates/
http://www.ilga.gov/legislation/BillStatus.asp?DocNum=1400&GAID=14&DocTypeID=SB&LegId=103744&SessionID=91&GA=100
https://capitol.texas.gov/BillLookup/History.aspx?LegSess=85R&Bill=HB3921
https://trackbill.com/bill/tn-sb2588-elder-abuse-as-enacted-requires-by-january-1-2017-the-district-attorney-general-of-each-judicial-district-to-establish-or-cause-to-be-established-a-vulnerable-adult-protective-investigative-team-vapit-amends-tca-title-71-chapter-6/1240462/
https://legislature.vermont.gov/bill/status/2018/H.265
http://www.wyoleg.gov/Legislation/2017/SF0105
https://www.legislature.ohio.gov/legislation/legislation-status?id=GA132-HB-49
https://capitol.texas.gov/BillLookup/history.aspx?LegSess=85R&Bill=HB2025

Legislation Focused on Topic Areas of Interest

Guardianship: American Bar Association, Commission on Law and Aging

Independent Financial Advisors and Firms: The Financial Services Institute (FSI) tracks and supports

legislation in each state that provides protection and mandated reporting for independent financial
advisors and firms when they suspect financial exploitation, as well as the ability to temporarily hold
account transactions and support investigation efforts.

Financial Exploitation: National Conference of State Legislatures

Keep on the Watch &

) VIEW ONLINE

NATIONAL SB 81

The Seniors Fraud Prevention Act of 2017, Sens.
Klobuchar and Collins, identical to H.444, Seniors
Fraud Prevention Act of 2017, Rep. Deutsch,
passed by Unanimous Consent in the Senate on
August 2, 2017. This bill instructs the Federal Trade
Commission (FTC) to create "an office within the
Bureau of Consumer Protection to advise the FTC
on the prevention” and assist in monitoring efforts
of fraud targeting seniors. This office will distribute
resources and reporting information regarding fraud
schemes, record and respond to complaints, and
maintain a website with related information.

NATIONAL SB 2155 ) VIEW ONLINE

S.2155 Economic Growth, Regulatory Relief, and
Consumer Protection Act includes the Senior
Safe Act of 2017 in Sec. 303 Immunity From Suit
for Disclosure of Financial Exploitation of Senior
Citizens. This act was introduced by Senator Mike
Crapo on November 16, 2017 and placed on the
Senate Legislative Calendar December 18, 2017,
with hearings held on January 30, 2018 in the
Committee on Banking, Housing, and Urban Affairs.
The Senior Safe Act of 2017 provides immunity
for individuals who obtained specified training
and covered financial institutions for disclosing
suspected financial exploitation of an older person.
Employee training on the signs of elder financial
exploitation and proper reporting procedures
would occur within the first year of employment at
the covered financial institutions.

ELDER JUSTICE POLICY HIGHLIGHTS 2017-2018

NATIONAL SB 2076
NATIONAL HB 4256

) VIEW ONLINE
) VIEW ONLINE

The Building Our Largest Dementia (BOLD)
Infrastructure for Alzheimer’s Act aims to appropriate
funds to support and bolster “activities related to
Alzheimer's disease, cognitive decline, and brain
health” through cooperative agreements to Centers
of Excellence in Public Health Practice, Public
Health Departments, and public or nonprofit private
entities to analyze, monitor, and report data. Some
of the Center activities include “reducing the risk of
potentially avoidable hospitalizations of individuals
with Alzheimer's disease” and “enhancing support
to meet the needs of caregivers of individuals with
Alzheimer’s disease.” This bill was introduced in the
House and Senate on November 6, 2017.

NATIONAL HR 10 »VIEW ONLINE

The Financial CHOICE Actof2017 introduced on April 26,
2017 by Representative Jeb Hensarling passed/agreed
to in the House on June 8, 2017 with 233 Yeas and 186
Nays. This bill revokes “provisions of the Dodd-Frank
Wall Street Reform and Consumer Protection Act
and other laws.” If enacted, the Consumer Financial
Protection Bureau (CFPB) will change to the Consumer
Law Enforcement Agency, with all five members, Deputy
Director, and Inspector General appointed by the
President. In this bill, a few of the CFPB changes include:
No longer monitoring financial products or services for
risks to the consumers; “eliminat[ing] the authority...
to supervise and examine financial institutions”; and
removing the ability to “exercise any authority with
respect to payday loans, vehicle-title loans, or other
similar loans.” Agencies, such as the Federal Deposit
Insurance Corporation (FDIC), would be subject to the
congressional appropriations process.


https://www.americanbar.org/groups/law_aging/resources/guardianship_law_practice.html
https://financialservices.org/elderabuse/
http://www.ncsl.org/research/financial-services-and-commerce/financial-crimes-against-the-elderly-2017-legislation.aspx
https://www.congress.gov/bill/115th-congress/senate-bill/81/actions?q=%7B%22search%22%3A%5B%22S+81%22%5D%7D&r=1
https://www.congress.gov/bill/115th-congress/senate-bill/2076
https://www.congress.gov/bill/115th-congress/house-bill/4256
https://www.congress.gov/bill/115th-congress/senate-bill/2155?q=%7B%22search%22%3A%5B%22S.2155%22%5D%7D&r=1
https://www.congress.gov/bill/115th-congress/house-bill/10?q=%7B%22search%22%3A%5B%22HR+10%22%5D%7D&r=1

STATE CARE ACT > VIEW ONLINE

The American Association of Retired Persons (AARP)
is working to enact the Caregiver Advise, Record,
Enable (CARE) Act in each state that would require
hospitals to identify a family caregiver on the medical
record, notify that person about their loved one's
discharge, and provide further medical instruction
to support their loved one at home. Find out if your
state or province has signed the CARE Act into law at
AARP Support Caregivers.

CONNECTICUT SB 148 » VIEW ONLINE

Introduced in 2017 and 2018, the Expanding
Eligibility for the Alzheimer’s Disease Respite Care
Program bill would increase the income cap to allow
more individuals to meet the eligibility criteria for
respite care services. The Bill states that if enacted,
it would be effective July 1, 2018 and on July 1, 2019,
“and annually thereafter, the commissioner shall
increase such income and asset eligibility criteria...to
reflect the annual cost of living adjustment in Social
Security income, if any.”

FLORIDA HB 1059
FLORIDA SB 1562

> VIEW ONLINE
 VIEW ONLINE

This bill was introduced to the House on January 9,
2018 and to the Senate on January 17, 2018 and would
gointo effect July 1, 2018, if passed. The Exploitation
ofaVulnerable Adult/Elder Abusebill creates “acause
of action for an injunction for protection against the
exploitation of a vulnerable adult.” This bill specifies
filing procedures and responsibilities of the clerk of
the circuit court, law enforcement, adult protective
services, state attorney and financial institutions.
The court may freeze assets and any line of credit,
temporarily give the vulnerable adult “exclusive use
and possession of the dwelling” that they may share
with the respondent, block communication and
other areas as the court determines is needed.

GEORGIA HB 635 » VIEW ONLINE

This bill is to amend the Disabled Adults and Elder
Persons Protection Act to create an “at-risk adult
protective investigative/coordinating team” organize
responses to suspected cases of “abuse, neglect,
or exploitation of disabled adults or elder persons.”
This bill also provides for immunity, memoranda of
understanding, confidentiality, and other key areas to
support the creation of this investigative/coordinating
team. The House passed/adopted by substitute the
bill on February 15, 2018.
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GEORGIA HB 803 > VIEW ONLINE

This bill makes trafficking a disabled adult, elder
person, or resident for their benefits illegal, defining
terms such as Coercion, Deception, Exploitation, and
Isolation. This bill includes penalties and mandatory
requirements based on the number of victims and
repeals all laws that dispute this Act.

KANSAS HB 2458 }> VIEW ONLINE

This bill seeks to expand the legal definition of
criminal mistreatment to include abuse “of a
dependent adult or of an elder person to the list
of inherently dangerous felonies.” HB 2458 also
increases the “monetary limitations for determining
severity levels” related to financial exploitation, as
well as adjusts the age from 70 to 60 years of age or
older in defining an “elder person.”

MARYLAND SB 0004 » VIEW ONLINE

The Study of Nursing Home Quality of Care bill
requires the Department of Aging to research
Maryland nursing homes quality of care for residents.
Suggestions must be sent to the “Governor and the
General Assembly on or before December 1, 2018.
A Senate Hearing occurred 2/01/18 at 1pm.

MARYLAND SB 169 }> VIEW ONLINE

The Prescription Drug and Medical Supply Access
and Affordability Workgroup public health bill
mandates the Secretary of Health to bring together a
workgroup to research and advise the “State forming
a generic drugs and medical purchasing cooperative
and establishing Maryland as an open formulary
State.” Recommendations from the workgroup would
be required “on or before January 1, 2019.”

MARYLAND SB 201 » VIEW ONLINE

The Prescription Drug Manufacturers - Sales to
Wholesale Distributors mandates a “prescription drug
or device manufacturer to submit certain average
sales prices to the Maryland Department of Health
within 30 days after the end of each calendar quarter.”
The Department has at least 10 days to display this
information on their website. The bill states that a
manufacturer cannot deny a wholesale distributor
from purchasing a prescription drug or device if
they agree to pay the average sales price reported.
A Senate Hearing is scheduled for 3/21/18 at 1pm.


https://www.aarp.org/politics-society/advocacy/caregiving-advocacy/info-2014/aarp-creates-model-state-bill.html
https://www.flsenate.gov/Session/Bill/2018/1059/ByVersion
https://www.flsenate.gov/Session/Bill/2018/01562
http://www.legis.ga.gov/Legislation/en-US/display/20172018/HB/635
http://www.legis.ga.gov/Legislation/en-US/display/20172018/HB/803
http://kslegislature.org/li/b2017_18/measures/hb2458/
https://www.aarp.org/politics-society/advocacy/caregiving-advocacy/info-2014/aarp-creates-model-state-bill.html
https://www.cga.ct.gov/asp/cgabillstatus/cgabillstatus.asp?selBillType=Bill&bill_num=SB148&which_year=2018
http://mgaleg.maryland.gov/webmga/frmMain.aspx?id=SB0004&stab=01&pid=billpage&tab=subject3&ys=2018RS
http://mgaleg.maryland.gov/webmga/frmMain.aspx?id=sb0169&stab=01&pid=billpage&tab=subject3&ys=2018RS
http://mgaleg.maryland.gov/webmga/frmMain.aspx?id=SB0201&stab=01&pid=billpage&tab=subject3&ys=2018RS

MARYLAND SB 214 }>VIEW ONLINE

The Task Force to Study the Need for Enhanced
Monitoring of Guardians of Vulnerable Adults bill
supports the creation of a Task Force to research
and provide guidance on guardian monitoring.
If enacted, the Task Force must send their report “to
the Governor and General Assembly on or before
December 15, 2018.”

MICHIGAN

The Michigan Elder Justice Coordinating Council

monitors pending elder abuse legislation within
the state. Current legislation relates to financial
exploitation, criminal sentencing procedures and
sentencing, required training for nursing home
administrators, data analysis within the Department
of Health and Human Services and more.

NCEA

National Center on Elder Abuse

Waggoner, and Nancy E. Wright.

agelessalliance

united against elder abuse

Keck School of
Medicine of USC

Special thanks to Mary Twomey, Adria Navarro, and Meredith Ponder for their insight and guidance. We
also want to thank the following people who shared legislative updates: Jacqueline Anderson, Georgia
Anetzberger, John C. Craft, Michael S. Roberts, Heather Strickland, Carol M. Sewell, Ron Tatro, Audrey

This document was completed for the National Center on Elder Abuse and is supported in part by a grant (No.
90ABRC0001-01-02) from the Administration on Aging, U.S. Department of Health and Human Services (DHHS). Grantees
carrying out projects under government sponsorship are encouraged to express freely their findings and conclusions.
Therefore, points of view or opinions do not necessarily represent official Administration on Aging or DHHS policy.
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https://mielderjustice.org/current-legislation/
http://mgaleg.maryland.gov/webmga/frmMain.aspx?id=SB0214&stab=01&pid=billpage&tab=subject3&ys=2018RS
https://ncea.acl.gov
https://keck.usc.edu
http://agelessalliance.org



